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Detailed Action 

This Office action is responsive to application filed January 25, 2006. Claims 1- 
10 are currently pending and under examination. 



The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 



Claims 1-4 and 6-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Minematsu et al (US 5430101). 

Rubber-modified styrenic blends meeting the compositional and property ("low- 
gloss") limitations of the rejected claims have been described by Minematsu et al, see 
Table 1, Example Nos. 4, 8, 9, 11 and Table 2, Comp. Example Nos. 4 and 8-10. 
Considering in particular Example No. 4, it is noted the described composition 
comprises 7 parts (by weight) of Copolymer B-3 and 3 parts of Polymer C-2 admixed 
with 30 parts of Rubber-modified thermoplastic resin A-1 and 60 parts of copolymer A-3. 
Being respectively described as an ABS graft copolymer and an acrylonitrile-styrene 
copolymer (see col. 7, lines 18-20 and 43-45), A-1 and A-3 are seen to correspond to 
applicants' (A) and (B) as claimed. Further, B-3 comprises copolymerized acrylonitrile, 
styrene and glycidyl methacrylate (30/69/1 parts; see col. 8, lines 26-30) and as such, 
corresponds to applicants' (C), taking into account applicants' definition of "polyolefin 
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copolymer" as inclusive of styrene copolymers with compounds such as glycidyl 
methacrylate and acrylonitrile (cf.. Specification page 6) . C-2 refers to a copolymer of 
acrylonitrile, styrene and methacrylic acid (30/60/10 parts; see col. 8, lines 50-53). 
Based on the stated quantity of methacrylic acid and complete polymerization 
conditions (per Preparation Example B-1, see Id., lines 5-19), C-2 is considered to 
intrinsically possess a number of carboxyl groups per molecule requisite to applicants' 
(D) as per claims 1 and 8. As to gloss, Example No. 4 reports a value of 15% (@ 60°; 
see Table 1 and col. 10, lines 45-50) which, being almost identical to gloss values 
reported for applicants' compositions {cf., Specification Table 1), is seen to meet the 
"low-gloss" limitation of claim 1. 

Regarding claim 4, patentees' Example No. 8 describes a composition 
comprising 3 parts of Copolymer B-1 together with the same species of resins A (A1 
and A-3) as in aforementioned Example No. 4. B-1 refers to a copolymer prepared from 
30 parts of acrylonitrile, 60 parts of styrene and 10 parts of glycidyl methacrylate, as in 
the patentees' preparation method B-1 , which includes an aging step to complete the 
polymerization (see col. 8, lines 20-25). Based on the stated quantity of glycidyl 
methacrylate and complete polymerization conditions, B-1 is considered to inherently 
meet the limitation of claim 4 as to number of glycidyl methacrylate functional groups 
per molecule. 

Regarding claims 3, 7, 9 and 10: the recited limitations directed to polyolefin 
copolymer (C) or styrene polymer (D) do not require the additive so limited be present in 
the composition being claimed - i.e., (C) and (D) remain alternative selections as per 
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claim 1 . In consequence, claims 3, 9 and 10 are readable on a composition in which 
styrene polymer (D) is selected as the sole low-gloss additive while claim 7 embraces 
compositions in which polyolefin copolymer (C), as defined in claim 1 , is the sole such 
additive. As such, claims 3, 9 and 10 are anticipated by patentees' Comp. Example No. 
9, which comprises 10 parts of Polymer C-2 (corresponding to applicants' (D)), and 
claim 7 by Comp. Example No. 8, which comprises 5 parts of Copolymer B-2 
(corresponding to applicants' (C)). 

Claims 1 , 2, 4 and 5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
either of JP 3-095252 and JP 4-353552 (all references thereto being to the 
corresponding English language translations furnished herewith). 

Thermoplastic resin compositions meeting the compositional limitations of claims 
1,2,4 and 5 are described in each of the cited documents. See in particular JP '252, 
Examples 2-6 in Tables 1 and 2 (page 18) and JP '552, Comparative Example 5 and 
Working Example 5 of Table-2 (page 18). In JP '252, each of the noted examples 
describes a thermoplastic resin composition in which 3, 5 or 10 weight parts of B-1 or B- 
2 is combined with ABS-1 or ABS-2 and maleimide copolymer C-1 or C-2 in proportions 
within the weight part ranges claimed for applicants' (A) and (B). Said C-1 and C-2 
qualify as applicants' (B) in that each contains copolymerized styrene monomer (see 
pages 14-15). The ABS-1 and ABS-2 are rubber-reinforced graft copolymers 
corresponding to applicants' (A) (see pages 12-13); and B-1 and B-2 refer to ternary 
and binary copolymers of ethylene-glycidyl methacrylate-vinyl acetate and ethylene- 
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glycidyl methacrylate, at compositional ratios of 90-7-3 and 90-10, respectively (see 
page 14). As such, B-1 and B-2 each contain glycidyl methacrylate functional groups, 
per applicants' (C) as claimed, as well as ethylene as main chain olefin, per claim 5. 
And from the stated compositional ratios, a number of said functional groups per 
molecule within the range of claim 4 may be plausibly inferred. 

Regarding JP '552, note that Comparative Example 5 describes a composition in 
which 5 weight parts of an olefin copolymer with epoxy (C-1 ) is combined with 40 weight 
parts of graft copolymer A-2-1 -1 and 60 weight parts of copolymer A-2-2; while in 
Example 5, 3 weight parts of the olefin copolymer with epoxy (C-2) is combined with 30 
weight parts of copolymer A-2-1 -1 and 60 weight parts of copolymer A-2-1 -2. A-2-1 -1 
and A-2-1 -2 identify an ABS graft copolymer latex and an AES graft copolymer, 
respectively (see [0041] and [0043]), which correspond to applicants' (A) and (B), while 
A-2-2 is an acrylonitrile-styrene copolymer (see [0044]) which also corresponds to 
applicants' (B) insofar as the term "copolymer ... harboring styrene" (claim 1, final line) 
means a copolymer containing enchained styrene units. As to applicants' (C), the 
disclosed olefin copolymers C-1 and C-2 are ternary and binary copolymers of ethylene- 
glycidyl methacrylate-vinyl acetate and ethylene-glycidyl methacrylate (see [0050]), at 
compositional ratios of 90-7-3 and 90-10, respectively. As such, C-1 and C-2 each 
contain glycidyl methacrylate functional groups, per applicants' C) as claimed, as well 
as ethylene as main chain olefin, per claim 5. Further, the stated compositional ratios 
are seen to provide a plausible basis to infer that C-1 and C-2 intrinsically contain a 
number of said functional groups per molecule within the range specified in claim 4. 
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As to the "low-gloss" property in claim 1, examiner acknowledges that this 
property improvement may not be explicitly disclosed by JP '252 or JP '552. However, 
the references teach all of the claimed compositional components. Therefore, the 
claimed improvement would be implicitly achieved by the disclosed compositions with 
all the claimed components. Where the prior art teaches the identical chemical 
composition as claimed, the properties applicants disclose and/or claim are necessarily 
present therein. In Spada, 91 1 F.2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 1990). 
If it is applicants' position that this would not be the case: (1) evidence would need to be 
provided to support the applicants' position and (2) it would be the Office's position that 
there is no adequate teaching as to how to obtain the claimed gloss reduction with only 
the claimed components. 

No claims are in condition for allowance at this time. 

Any inquiry concerning this communication should be directed to Examiner F. M. 
Teskin whose telephone number is (571 ) 272-1 1 1 6. The examiner can normally be 
reached on Monday through Thursday from 7:00 AM - 4:30 PM, and can also be 
reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu, can be reached on (571 ) 272-1 114. The appropriate fax phone 
number for the organization where this application or proceeding is assigned is (571) 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see <http://pair-direct.uspto.gov> . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Fred M Teskin/ 

Primary Examiner, Art Unit 1796 



FMTeskin/02-13-09 



